John Edwards Lowdon v. Annie Palmer Lowdon by unknown
, . .' 
.. 
I • r 
I ~ 
Record No. 2817 
In The 
Supreme Court of Appeals of Virginia 
At Richmond 
John Edwards Lowdon 
V. 
Annie Palmer Lowdon 
FROM THE CORPORATION COURT OF THE CITY OF 
CHARLOTTESVILLE 
RULE NO. 14. 
1f 5. NUMBER OF COPIES TO BE FILED AND DELIVERED TO OP-
POSING COUNSEL. Twenty copies of each brief shall be filed with 
the clerk of the court, and at least two copies mailed or delivered 
to opposing counsel on or before the day on which the brief is 
filed. 
1T 6. SIZE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the printed 
record, and shall be printed in type not less in size, as to height and 
width, than the type in which the record is printed. The record 
number of the case and names of counsel shall be printed on the 
front cover of all briefs. 
M. B. WATTS, Clerk. 




INDEX TO PETITION 
( Rcord No. 2817) 
PAGE NO. 
Proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 * 
Assignment of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2* 
Statement of Facts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2* 
The Questions Involved . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . 7* 
Argument . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7* 
Offers of Reconciliation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10* 
Cooclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16* 
Allowance of Attorneys Fee ............................ 17* 
TABLE OF CASES CITED 
Cahill v. Cahill, 91 Pa. Super. Ct. 147 . . . . . . . . . . . . . . . . . . . 14* 
Catinchi v. Catinchi, 2777 P. R. R. 386 .............. : ... 14* 
Chandler v. Chandler, 132 Va. 418, 112, S. E. 856 . . . . . . . . 8* 
Craig v. Craig, 118 Va. 284, 87 S. E. 727 ................ 15* 
Duff v. Diifj, 145 Va. 526, 134 S. E. 555 ................ 12* 
Holschbach v. Holsclibach (Mo. App.) 184 S. W. 155 ...... 14* 
Jones v. Jones, 172 Va. 14, 199 S. E. 510 .................. 10* 
McDaniel v. McDaniel, 175 Va. 402, 9 S. E. 2nd 360 ...... 13* 
Merritt v. Merritt (N. H.) 155, Atl. 692, 76, A.L.R. 1019 .. 13* 
In The 
SUPREME COURT OF APPEALS OF VIRGINIA 
At Richmond 
1 * *JOHN EDWARDS LOvVDON ............. . Appellant 
v. 
ANNIE PALMER LOWDON .............. . Appellee 
PETITION FOR APPEAL AND BRIEF OF APPELLANT 
To the Honorable, the Supren1c Court of Appeals of Virignia: 
Your petitioner, John Edwards Lowdon, respectfttll); represents 
that hei is aggrieved by a final decree of the Corporation Court of 
the City of Charlottesville, Virginia, entered July 23, 1943, in a 
certain chancery cause pending in said Court in which the said John 
Edwards Lowdon was complainant and Annie Palmer Edwards 
was respondent. 
A transcript of the record in said cause accompanies this peti-
tion. 
PROCEEDINGS 
On January 5, 1943, John Edwards Lowdon instituted a suit for 
divorce a vincitlo against Annie Palmer Lowdon, on the ground of 
desertion. A suit instituted by Mrs. Lowdon in the Cor-
poration Court of Staunton had been theretofore dismiss-
ed. No answer was filed on behalf of respondent 
2* *until July 13th, 1943, At that time, leave was given her to 
file her answer and plea of res a.d judicata on the ground that 
her counsel assumed from the fact that no action was taken by 
complainant between the filing of his bill and the filling of the ans-
wer that the complainant had abandoned the case. Complainant 
excepted to the action of the Court in permitting the answer and 
plea to be filed at that time. 
A motion to strike the plea on the ground that there had been 
no determination by the Corporation of Staunton on the merits of 
the issues involved in the pending case was sustained. 
After a hearing of evidence taken ore tenus the Court denied the 
plaintiff's prayer for divorce and allowed to attorneys for Mrs. 
Lowdon an attorney's fee of $250.00 for representing her in the 
matter. 
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ASSIGNMENT OF ERROR 
Petitioner assigns as error the following action of the trial 
court: , 
( 1) In denying the prayer of the complainant's bill for a di-
vorce from the bonds of matrimony. 
( 2) In allowing the attorneys for respondent a fee of $250.00, 
said amount being in excess pf what should reasonably have been 
allowed considering the situation of the parties and the nature of 
·the case. 
STATEMENT OF FACTS 
The· parties to this suit were married in 1923 in 
3* *Scotland and came to America shortly thereafter. They 
have two ( 2) children, boys fourteen ( 14) and seven-
teen ( 17) years old respectively. For some time their rela-
tions appear to have been satisfactory. Later, however, trouble 
developed, and as time went on the situation became worse. 
It appears that Mrs. Lowdon, although no such charge was made 
in the pleadings, suspected her husband of infidelity and openly 
charged him with improper relations with other women, (Record 
p. 19). She admits that she made such accusations. Record p. 
60). At some time prior to her trip to Scotland hereinafter men-
ioned, the exact date not being fixed in the record she gave him 
back her wedding ring because he drove a woman back from Rich-
lJlOnd in his car. No improper relaion is suggested, the circum-
stances being such that he actually brought the lady to his home. 
Finally in 1938 matters had progressed to such a point that Mrs. 
Lowdon went back to Scotland with the two children. In her ex-
. amination in chief she claimed that he forced her to go. On cross-
examinaion she admitted that he begged her to come back home 
when she was going away, got her a re-entry permit, which she 
refused to sign, and even on the ship before she sailed repeated his 
request that she come home. (Record pp. 56 and 57). These ad-
missions are, of course, entirely inconsistent with her claim that 
she was forced to leave. He wrote and cabled requesting her to re-
turn (Record p. 57). She did return in September, 1939. 
4* Zetween September, 1939 and February, 1940, she again 
returned the wedding ring and withdrew from his room for 
a time. ( Record p. 58). 
All of these difficulties appear to have been the result of her 
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suspicions. And yet there is no shred of evidence of improper 
conduct on his part during any of this time or thereafter 'Twice 
she even called Miss Parkins, in whose house they lived to sme11 
Mr. Lowdon's clothes. On one occasion Miss Parkins detected 
no odor and on the second she noticed a very faint odor that she 
could not identify. (Record p. 40). The trial court in examining 
the witnesses suggests that Mrs. Lowdon's jealousy may have been 
caused by the fact that she was ten years older than Mr. Lowdon. 
Finally the real breach between the parties came in February, 
1940. At this time Mr. Lowdon was working for the DuPont 
Company in Waynesboro, and was living, with his family in Staun-
ton. On nis return from wqrk she accused him of having been with 
a woman. He insisted that the whole matter was a figment of her 
imagination. The quarrel proceeded to the point that blows re-
sulted. He struck her and she struck him in the face with a slate 
cutting his nose. After the quarrel she appears to have been in a 
hysterical state and testifies that she tried to kill herself by taking 
aspirin tablets. 
After this she withdrew from his room again. In her 
testimony in chief she states that he never suggested 
S* *resumption of marital relations. She admits, however, that 
the question was discussed and that she told him "we could 
get on together if he would give up the other woman.' ( Record 
p. 61). He could only reply that there was no other woman 
which she refused, to believe. (Record pp. 64, 65 and 74.) 
It appears that from February, 1940 she repeatedly said .to her 
husband that she would not live with him again, and suggested 
that he move to Waynesboro. ( Record p. 16). Slie also told 
Miss Parkins that "he would have to leave the houcse or she 
would." ( Record p. 38) . 
It further appears that Mr. Lowdou took his fan'lily on a va-
cation to Rehoboth Beach in the summer of 1940, at which time 
she admits that he was "most attentive and considerate." And in 
order to try to patch things up he took her to Waynesboro on two 
occasions to see whether they might find a house there. She under-
stood that this was done as an effort to effect a reconsiliation. 
(Record p. 62). 
Finally in August, 1940, after repeated requests from her, and 
statements that she would get out if he did not he moved to Way-
nesboro. 
Since that time there has been no reconciliation. She testi-
fies that shortly after he left she requested a reconciliation; 
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he denies this. ( Record pp. 27 and 29). In direct contra-
diction of this claim is her letter of September 26, 1940, 
in which she says "I repeat what I wrote to you last week; 
6* I do not 1.vish you. to come to the house aga.in." ( underscor-
ing hers). 
After this definite and final breach Mr. Lowdon dsited the 
boys from time to time, visited in the house when Mrs. Lowdon's 
sister was there, and talked with Mrs. Lowclon on different oc-
casions. 
In December, 1940, in answer to a question from her he told 
Mrs. Lowdon that he had been entertaining a Miss Leap who also 
worked in the plant in ·waynesboro. This date is fixed by Miss 
Parkins. (Record p. 39). It is established in the evidence that 
Mr. Lowdon had not met Miss Leap socially until October, 1940. 
(Record p. 35). And there is no suggestion of any improper 
or intimate relationship between them, except in the manner in 
which the questions on cross-examination were phrased. ( Rec-
ord p. 36). 
It further appears that a divorce was suggested in conversations 
between the parties. Mr. Lowdon wanted a divorce but thought 
it might be best for the sake of appearances that she institute the 
proceedings. She did so, but now claims that she was forced to 
do so. As in the case of her other similar statements the uncon-
troverted evidence contradicts her claim. Her letter of January 
23, 1941, is completely devoid of any suggestion of coercion or 
unwi!ingness to proceed. ( Record p. 2). The proceeding in 
Staunton was dismissed and suit by Mr. Lowdon was 
brought after two years had expired since their final 
7* *separation. Mrs. Lowdon is now living in Charlottesville. 
At present Mr. Lowdon is earning $290.00 c1 month, and 
in contributing $113.00 for the support of the two boys, and pay-
ing some additional expenses. Mrs. Lowdon is operating a board-
ing house in Charlottesville. Neither of the parties have any re-
sources except what they make." 
We have set out the facts in considerable detail because we feel 
that the issues in the case are largely issues of fact, the law applic-
able being well settled. \Ve believe that every statement of fact 
made above is borne out in the record, not by evidence of the com-
plainant only, but also by the testimony of Mrs. Lowdon herself, 
her admissions, either in writing, or to disinterested third parties, 
and by the direct testimony of Mr. Yearout and Miss Parkins. 
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THE QUESTIONS INVOLVED 
Two issues of fact seem to us to adse. 
First : Do the circumstances under which the parties separated 
constitute desertion of Mr. Lowdon by Mrs. Lowdon? 
Second: Did Mr. Lowdon refuse to accept any dona. fide offer 
of reconciliation made by Mrs. Lowdon? 
We submit that the first question should be answered in the af-
firmative, the second in the negative. 
ARGUMENT 
Desertion by Mrs. Lowdon. 
It is true that Mr. Lowdon actually left the home in 
8* . *which these parties lived. It is also true that the circum-
stances under which he left are such as to constitute con-
sructive desertion on the part of the Mrs. Lowdon. 
The uncontroverted facts in the case are remarkably similar to 
the facts involved in Chandler v. Chandler, 132, Va. 418, 112 S. 
E. 856. 
In that case the wife had for a long time denied her husband 
sexual intercourse and had made repeated and unfounded charg-
es of adultery against him, which as the court says, "brought on 
repeated and innumerable quarrels between the parties during these 
long years, which embittered the lives of both and practically de-
stroyed the existence of any real home more than three years be-
fore suit." As in our case the wife's conduct had incited the hus-
band to blows, which, however, were not the cause of the separa-
tion. In that case as in ours the real cause of the difficulty was 
the jealously and suspicion of the wife. 
In adition to those facts, however, we have the admitted fact 
that because of her suspicions Mrs. Lowdon not only wi~hdre\.v 
from Mr. Lowdon's bed, but insisted that they must separate and 
that either he must go or she. l\'.Iiss Parkins so testifies, ( Record 
p. 38), and her own letter confirms her insistence on a separation 
and the reasons therefor. (Record p. 18). 
The court in the Chandler case reviews the authori-
9* *ties with respect to the refusal of marital intercourse and 
reaches this conclusion : 
"In entire accord with the principle on which the mid-
dle ground last referred to rests, the following authorities 
hold that the willful withdrawal of the privilege of sexual 
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intercourse, without just cause or excuse, constitutes will-
ful desertion, within the meaning of such · statute on ,the 
subject as th~t in Virginia, when such withdrawal is ac-
companied, as in the cause before us, with such willful 
breach and neglect of other marital duties as tu practically 
destroy home life in every true· sense, and to render the mar-
riage state well nigh intolerable and impossible tu be endured. 
Such conduct, on the part either of husband or wife, is con-
sidered to be a general withdrawal from the duties of the 
marital relationship; and if willfully done, without just 
cause or excuse, this, by the great weight of authority, 
constitutes willful desertion. Ringgold v. kinggold, 128, 
Va. 485, 104 S. E. 836; Parrnly v. Parmly, 90 N. J. Eq. 
490, 106 Atl. 456; Evans v. Evans, 93 Ky. S10, 20 S. W. 
605; Graves v. Graves, 88 Miss. 677 41 So. 384; Magrath 
v. Magrath, 103 Mass 577, *4 Am. Rep. 579." 
10* This principle is reaffirmed in Jones v. Jones, 172 Va. 
14, 199 S. E. 510. 
\Ve submit therefore, that Mrs. Lmvdon's conduct, constituted 
willful desertion of her husband. Her unfounded suspicions may 
have been her reason for discontinuing the marriage relationship, 
but were no justification. The home had been broken up once 
before, and its dissolution had been threatened on other occasions 
because of them. There can be no question but that she definitely 
terminated the relationship, that he undertook to re-establish it, but 
was met with her refusals to accept his protestations of innocence 
and that he was finally brought to the point of acceding to per 
request that he ·establish a separate domicile. 
Under the law as announced in the Virginia authorities Mr. 
Lowdon was entitled to a divorce at the time he left he home m 
August, 1940. 
OFFERS OF RECONCILIATION 
It remains to determine whether anything that has occurred 
since the actual separation of the parties has affected his right. 
\Ve recognize the doctrine that where one party to a marriage 
has deserted the other, a bona fide offer of reconciliation 
11 * made within a reasonable time must be accepted. *vV e sub-
mit, nowever, that the evidence in this case does not show 
such an offer. 
Mr. Lowdon denies that any offer of reconciliation was made .. 
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His testimony in this respect is supported by unquestioned facts. 
The letter of September 26, 1940, indicates conclusively Mrs. Low-
.dons intention and her feeling that the break was final and com-
plete. On prior occasions, reconciliations had been at his sugges-
tion. Between February and August, it was Mr. Lowdon who 
sought to establish better relationship by finding a house in Way-
nesboro. It was he who arranged the vacation at Rehoboth Beach, 
on that trip was "very considerate and nice," ( Record p. 46). It 
was Mrs. Lowdon who refused to accept his assurances of his 
innocence, and resume marital relations. ( Record pp. 46, 47 and 
64). And it was she who insisted on a final separation. ( Record 
p. 38 and 47). 
All of these admitted facts are inconsistent with Mrs. Lowdon's 
claims of efforts to reconciliation. And we submit that the pre-
ponderance of the evidence, on this disputed point of fact is with 
Mr. Lowdon .. 
Let us consider, however, what the effect of such an offer as she 
claims to have made would be. 
It is admitted that Mr. Lowdon, after August 1940, made no 
attempt at reconciliation. He was, we insist, justified in 
12* assuming that the breach between them was *conclusive and 
final. Under the present statute, Code § 5106 (a), Acts of 
Asembly p. 382, he was not required to do so. This statute in-
dicates that the legislature intended that the rights of parties to 
divorce proceedings should be fixed by their status at the time 
of separation. 
Certainly it is true, independent of any statute, that under the 
Virginia cases, an offer of reconciliation need not be accepted un-
less it is made in good faith and ut1conditionally. 
In. Duff v. Duff, 145 Va. 526, 134 S. E. 555, the question of 
offers of reconciliation made by the guilty party was involved. 
The court considers, in determining the character of the offers 
made, the fact that the wife had deserted her husband on more 
than one occasion, and quotes from Bishop on Marriage and Di-
vorce as follows : 
"If a wife, having left her husband without just cause, comes 
back to him and he refuses to receive her, this is a desertion in the 
party so refusing from the time of the refusal; but to entitle a per-
so.n to a divorce under. such circumstances, it must appear that the 
offer of return was sincere and in good faith' free from any im-
proper qualifications or conditions and really intended to be carried 
out in its spirit if accepted." ' 
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13* *The court also comments on the fact that, as in our 
case, no offer of reconciliation was alleged in the pleadings 
and points out that an offer of reconciliation after suit brought 
came too late. 
The same principle is .applied in McDmziel v. McDa.11iel 175 Va. 
402, 9 S. E. (2nd) 360. In that case the court also considered the 
relationship between the parties prior to the final separation as 
bearing on the duty to accept an offer of reconciliation, and finds. 
that "the wife had ample experience and time to reach the con-
clusion that she 0 1sed no further duty to such a spouse." The 
Court concludes : 
"It cannot be that the defendant, having a complete cause of 
action against her husband, could have that right suspended or · 
destroyed by reason of the fact that, at this late date, the guilty 
spouse, still charging the wife with fault, undertook to persuade 
her to resume a relationship which during its former existence had 
brought her such tragic results." 
Cases from other jurisdictions with respect to the rule that an 
offer of reconciliation must be made in good faith and uncondi-
tiona1ly, are collected in a note appended to the case of Merrit ,·. 
Merritt, ( N. H.) 155, A.ti. 692, 76 A. L. R 1019. These cases 
sustain the position of the appellant in the instant 
14* *case and particular attention is called in H olscltbad1 vs. 
Holc/1bach (Mo. App.) 184 S. vV. 155; Cahill v. Cahill 91 Pa. 
Super. Ct. 147 and Ca.finchi v. Ca.tine/ii 27 P. R. K 386 to the 
fact that an offer of reconcifottion made on a condition which refers 
to the original cause of the separation is particularly objectionable. 
The language used in the Catinchi case is strictly applicable to the 
case at Bar. 
"In its terms, too, it purported to exact a promise that 1 he wife 
should not repeat the scenes ·which, in the mind of the husband, 
hacl caused the abandonment .... The letter involved a promise 
by the wife that disagreeable scenes should not be repeated, if not 
an acknowledgement that the abandonment was caused by her." 
It seems to have been the view of counsel for Mrs. Lowden in 
which the ti·ial court concurred, that Mr. Lowdon was under ob-
ligation to accept the suggestions of reconciliation made during the 
trial. Indeed we cannot but think that the decision of the trial judge 
was in great measure influenced by Mr. Lowdon's refusal to accept 
the Court's suggestions of reconciliation. ( Record pp. 53, 54 and 
7i). 
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The two cases above cited and other Virginia cases def-
16* initely hold that such an offer comes to late. *Craig v. Craig, 
118 Va. 284, S. E. 727. 
By Mrs. Lowdon's own testimony it appears that her alleged 
offers of reconciliation were not bona fide and unconditional; she 
still insists that her husband was guilty of infidelity and that he 
must change in order to be taken back. She testifies that she asked 
him "Jack, don't you think you could come back home and give this 
woman up?" 
And even at the very close of her testimo11y her offer to resume 
marital relationship is contingent upon his renouncing another 
relationship which he denies and of which there is absolutely no 
proof. Her final words in the case are as follows, Record pp. 64 
and 65; 
By the Court : 
Q. In spite of your feeling of bitterness about his going with 
this other woman are you still willing to resume marital relations 
with him? · 
A. Yes, if he gives up this other woman up. 
Q. How would you know he gives her up? 
A. I don't know. 
Q. would you still be suspicious? 
A. \\Tell, we might live together under different conditions. 
RE-CROSS EXAMINATION 
By ]\fr. Waddell: 
Q. After February 1940 you did not take his word for 
16* *it was that he was not having improper relations with 
other women ? 
A. No; but he was very belligerent up to the time we "Zl'ent 
to Rehobeth Beach; then he was very nice and then he changed 
again and was very cold.' 
If any such offers had been made to Mr. Lowd on, he would have 
been entirely justified in assuming that as in the past she would 
not believe him innocent and that no chance of any true reconcilia-
tion existed. This was not a case in which a single quarrel had 
resulted in a brief separation. It was the culmination of a long 
series of misunderstandings. It followed two earlier terminations 
of the marital relationship by her, and two earlier attempted recon-
ciliations at his suggestions. As in. the McDaniel case, supra, Mr. 
Lowdon was justified in feeling that he owed no further duty to 
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Mrs. Lowdon, and he could not he expected to attempt again to 
restore the relationship which had been so finally destroyed by her_ 
suspicions, when, according to her own statements those suspicions 
still existed. Indeed according to her testimony she would now 
live with him again only if he admits and promises not to do again 
what he has never done. The situation was and is hopeless. 
CONCLUSION 
vVe submit, therefore, that the evidence clearly shows 
17* *that Mrs. Lo,..vdon was guilty of constructive desertion of 
Mr. Lowdon, that no offer of reconciliation was made by 
Mrs. Lowdon before the suit was brought, and that the terms of 
such offers as she claims to have made and the circumstances exist-
ing beween the parties ·were such that the offers if made would 
have been such that Mr. Lowdon need not, and indeed, should not 
have accepted them. On all the evidence the trial court should 
have granted the prayer for divorce from the bonds of matrimony. 
ALLOWANCE OF ATTORNEY'S FEES 
It is also insisted on behalf of petitioner that the fee allowed 
Mrs. Lowdons attorney is excessive. Mr. Lowdon is not a man 
of means hut depends for his support on his salary, a substantial . 
portion of which is contributed to Mrs. Lowdon for support of 
the children. No evidence as to the time consumed in the matter 
was presented, but little evidence was presented, the hearing took 
only half a day, and few witnesses had to be interviewed. Mr. 
Lowdon has paid the fee allowed and a supersedeas is, therefore, 
not necessary. Mr. Lowdon requests, however that in fixing the 
fee for representation in this court, the liberal allowance in the 
lower court be taken into consideration. 
\Vherefore petitioner prays that his appeal be allowed, that 
the decree of the Corporation Court of the Citv of 
· 18* *Charlotesville be reversed and a decree of absolute di~rorce 
from the respondent be entered. 
Counsel desire to be heard orally on this petition if the Court 
consider it advisable. 
A copy of thi" petition was delivered to Perkin's, Battle and 
Minor, counsel for Annie Palmer Lowdon on November 17, 1943. 
The petition is to be filed with the Clerk at Richmond. 
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In the event an appeal is allowed this petition will be adopted 
as the brief of appellant. 
JOHN EDWAl{DS LOWDON. 
By Counsel. 
Walsh & Waddell, p. p. 
We, the undersigned attorneys at law, of Charlottesville, Vir-
ginia, practicing in the Supreme Court of Appeals of Virginia, do 
hereby certify that in our opinion the decree referred to in the 
foregoing petition should be reviewed by the Supreme Court of 
Appeals of Virginia. 
By L YTTEL TON WAD DELL 
N. W. WALSH. 
Received November 18, 1943. 
M. B. WATTS, Clerk. 
December 3, 1943. Appeal awarded by the court. Bond $300. 
M. B. W. 
RECORD 
page 1 t VIRGINIA: 
IN THE CORPORATION COURT OF THE CITY OF CHAR-
LOTTESVILLE. . 
JOHN EDWARDS LO WOON.· ......... Complai,wnt in Error 
v. In Chancery 
ANNIE PALMER LOWDON ............ Respondeut i11 Error 
Pleas before the .Corporation Court of the City of Charlottes-
ville, July Term, 1943. 
HE IT REMEMBERED that heretofore, to-wit, on. the 5th day 
of January, 1943, came the Complainant, John Edwards Lowdon, 
by CouJJ.sel, and caused to be sued out of the Clerk's Office of the 
Corporation Court of the City of Charlottesville, Virginia, a sub-
poena in chancery returnable to the Second January Rules, 1943, 
against the Respondent, Annie Palmer Lowden, to answer a hill 
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of complaint for dicorce a 'Vinculo 1natrinwnii exhibited against 
her, which said bill, likewise filed on January 5th, 1943, is in words 
and figures following, to-wit : 
page 2 ~ To the Honorable A. D. Dabney, Judge of the Cor-
poration Court of the City of C/za.rlotle.\·',,.ille: 
Your complainant, John Eel wards Lowd on, respectfully repres-
ents, 
That he married the defendant, Annie Palmer Lowdon, on Au-
gust 24, 1923, in Scotland in the United Kingdom of Great Brit-
ain; that he, the said John Edwards Lowdon, and Annie Palmer 
Lowdon are both domiciled in and bona fide residents of the State 
of Virginia, and have been for more than one year prior to the 
institution of this suit so domiciled and residents; that the said 
Annie Palmer Lowdon has since September of 1941 resided in the 
City of Charlottesville; that there are two children born of said 
marriage, namely James Ian Lowdon 17 years of age and Jack 
LO\vdon 14 years of age. Your complainant further alleges and 
charges that on August 1, 1940, he and the said defendant were 
residing in the city of Staunton, Virginia, and that at that time, 
the said defendant insisted that the plaintiff should leave their home, 
and that the marital relations existing betw~en them should be dis-
coninued; and that she would no longer continue to live with him. 
The plaintiff accordingly did leave their said home, and he and 
the said defendant have lived apart since that date and have never 
been reconciled. Your complainant alleges and charges 
page 3 ~that the conduct of the defendant in forcing him from 
their home on August' 1, 1940, constituted willful deser-
tion of the complainant by the clef endant. 
Since August 1, 1940, the two children of the parties hereto 
have lived with their mother, and complainant recognizes his obli-
gation to support them and has been and expects to continue to 
contribute to their mother sums sufficient to support and educate 
the two said children. The complainant further alleges that neither 
the said defendant nor the complainant own any property of sub-
stantial value. 
\,\Therefore, being without remedy save in a court of equity 
where such matters are by statute properly cognizable complainant 
prays that the said Annie Palmer Lowdon be made a party defend-
ant to this bill and required to answer the same hut not under oath, 
answer .under oath being hereby waived; that process issue; and 
John Edwards Lowdon v. Annie Palmer Lowdon 1J 
that complainant be awarded a divorce from the bonds of matri-
mony created by his marriage to said Annie Palmer Lowclon; that 
the marital property rights of said parties be determined; and that 
complainant may have such other and further general relief as to 
equity may see meet or the nature of the case require. And your 
complainant will ever pray etc. 
(Signed) JOHN ED\\! ARD LOvVDON. 
page 4 ~ BE IT FURTHER REMEMBEHED that on an-
other day, to-wit, July .13th, 1943, came the respondent, 
Annie Palmer Lowdon, by counsel, and, over objection thereto by 
counsel for the complainant, by lea,·e of Court first obtained filed 
in open court her answer to said complainant's bill herein hereto-
fore filed, and by like leave filed her plea of res adjudicata; ,11,1hich 
said answer and plea are, respectively, in words and figures follm:v-
ing, to-wit:-
page 5 ~ ANSWER 
Filed July 13th, 1943, by leave. 
Your respondent, Annie Palmer LO\vdon, for answer to the b:11 
of Charlottesville by John Edwards Lowdon, or so much thereof 
as she is advised it is material she should answers, answers and 
says: 
That it is true, as alleged in said bill, that she and complainant 
,vere married on August 24, 1923 in Scotland in the United King-
dom of Great Britain, and that she and complainant are both domi-
ciled in, and are bona fide residents of the State of Virginia, acd 
have been for more than one year prior to the institution of this 
suit. It is also true that respondent, since September, 1941, has 
resided in the City of Charlottesville, and that there are two chil-
dren born of said marriage, namely, James Ian Lowdon, 17 years of 
age, and Jack Lowd on 14 years of age. 
Respondent further says that it is true that on, or about, August 
1, 1940, she was residing in the City of Staunton, Virginia, and 
that on -or about that time plaintiff left their home and, except for 
brief visits from time to time, complainant and respondent have 
not lived together. Respondent emphatically denies, however, that 
she insisted complainant should leave their home and that marital 
relations existing between them should be discontinued, or that 
she would no longer continue to live with him. As a matter of 
fact, complainant left the home of his own free will and 
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page 6 ~accord, and has continued to live separate and apart from 
respondent of his own volition and without any sug-
gestion or intimidation from this respondent. 
And now having fully answered, this respondent prays to be 
hence dismissed with her own proper costs in this behalf expended. 
(Signed) ANNIE PALMER LOWDON . 
. BY Counsel. 
page 7 ~ PLEA 
Filed July 13th, 1943 by leave 
The plea of Annie Palmer Lowdor., the defendant to a bill of 
complaint filed against her in this Cm.,rt by John Edwards Low-
don. 
This defendant, for plea to said bill, says that the alleged cause 
of action, as stated in said bill, and the alleged grounds thereof, 
as set out in said bill, have heretofore been adjudicated and deter-
mined by a Court of competent jurisdiction, that is to say, by· the 
Corporation Court of the City of Staunton, Virginia, by a final 
decree of that Court, entered on the 20th day of January, 1942, 
in a chancery suit therein pending, under the style of Annie Palmer 
Lowdon v. John Edward Lowdon. The original papers in said 
chancery cause are.filed herewith as a part of this plea, and defend-
ant requests permission of the Court to withdraw said original 
papers as· soon as they have been examined by this Court, and re-
turn them to the Clerk's Office of the Corporation Court in Stam,-
ton, and in lieu thereof, file copies of this procedure. 
\Vherefore this defendant prays judgn1ent of this Court whether 
she shall be compelled to make any further or other answers to 
said bill of complaint, and prays to be hence dismissed, with her 
reasonable costs and charges in this behalf expended. 
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(Signed) ANNIE PALMER LOWDON 
By Counsel. 
DECREE 
July 13th, 1943. 
The defendant, Annie Palmer Lowdon, appeared this day, by 
counsel, and moved the Court to be permitted to file her answer 
and plea to the bill of complaint. 
And it appearing to the Court that good cause has been shown 
for the failure to answer or plead at an earlier date and that the 
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plaintiff is not prejudiced thereby, leave is given the defendant to 
file her answer and plea herein, and they are accordingly filed. 
And the plaintiff, by counsel, excepted to such action by the 
Court on the ground that no good cause was shown for the fail-
ure to .a.nswer or plead at an earlier date, the only cause for delay 
which was shown having been statement of counsel for the defend-
ant that he thought plaintiff had abandoned his case, this impres-
sion being based on the fact that no action had been taken by the 
plaintiff since a conversation between counsel for both parties in 
which the filing of an answer and also the manner in which the 
case was heard was discussed, which conversation took place so 
far as counsel can remember in February or March, 1943. 
page 9 ~ MOTION TO STRIKE 
Filed July 23rd, 1943. 
Comes now complainant, John Edward Lowdon, and moves the 
Court to strike from the record the respondent's plea on the ground 
that said plea is insufficient in law in that the decree in the proceed-
ings, exhibited with said plea and relied on therein, shows on its 
face that there was no determination on the merits of the, issues 
involved in this proceeding, but that said prior suit was dismissed 
on a ground not involving any determination of the issues now 
involved, and that so far as said decree contains any recital or ex-
pression of opinion by the Court bearing on the issues involved in 
this case, said recitals or expressions of opinion are immaterial to 
the decision rendered in said prior case, and that such recitals or 
expressions of opinion do not, therefore, bind or estop the parties 
to said suit. 
(Signed) JOHN EDWARD LOWDON. 
By Couns~l. 
page 10 ~ DECREE:, 
July 23rd, 1943. 
This cause came this day to be heard on Complainant's bill; on 
the answer and plea thereto filed by Respondent, by leave of Court; 
on the motion of Complainant to strike Respondent's plea; on the 
motion, made in open Court by Respondent, that a reasonable fee 
be allowed her counsel for representing her in this proceeding; and 
on the evidence presented by Complainant, and by Respondent which 
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was taken ore tenus in the presence of the Court and stenographi-
cally reported; and was argued by counsel. 
On consideration whereof, 
The Court doth ADJUDGE, OH.DE!{ and DECREE-
First : That the motion of Complainant to strike the plea filed 
by l{espondent be sustained and said Plea is accordingly stricken ; 
Second: That complainant's prayer for a divorce from the 
bonds of matrimony be and it is hereby denied: 
Third: That respondent recover and haYe judgment against 
complainant for the benefit of Perkins, Battle and Minor, her at-
torneys, the smn of Two Hundred and Fifty Dollars, which is a 
reasonable attorneys fee for representing respondent herein, and 
also her other proper costs in this behalf expended. 
And Complainant by counsel excepts to the action of the Court 
in denying his prayer for a divorce from the bonds of 
page 11 ~ matrimony on the ground that the evidence produced 
shows that the d~fendant willfully deserted complainant. 
And complaim~nt by counsel further excepts to the action of the 
Court in allowing to complainant's attorneys the sum of $250.00 
as attorneys fees on the ground that said allowance is excessive; 
and Complainant, having indicated his intention to apply to the 
Supreme Court of Appeals for an appeal in this case, it is ordered 
that the execution of this decree be suspended for a perioct of sixty 
days and thereafter until complainant's petition for appeal is acted 
on by the Supreme Court of Appeals if such petition is filed within 
sixty days prm·ided ihe Complainant gives or files a bond within 
ten days from the date hereof in the sum of $350.00 in accordance 
with the statute for such case made and provided. 
And nothing· further remaining to be done herein, this cause is 
ordered stricken from the docket and the papers filed amo11g the 
ended causes. 
page 12 ~ The follO\ving evidence on hehi1l f of the complainant 
and responderf:t, respectively, as hereinafter noted, to-
gether with objections to evidence and the rulings of the Court 
thereon is all of the evidence that was introduced on the trial of 
this cause: 
page 13} 
E,:idcnce for C omplaina.nt: 
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Lowden, John E. (recalled) . . . . . . . . . . . . . . . . 27 27 
Evidence for Defendant; 
Lowden, Mrs. Annie Palmer ............... 29 40 
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Lowden, Jack ............................... 55 55 
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page 14 ~ VIRGINIA: 
IN THE CORPORATION COURT OF THE CITY OF 
CHARLOTTESVILLE 
JOHN EDWARDS LO\,VDON .................. Complainant 
vs. 
ANNIE PALMER LOWDON .................... Def end ant 
BEFORE HON. A. D. DABNEY, JUJ?GE 
July 14, 1943. 
APPEARANCES : Messrs. Walsh & vVaddell, 
Counsel for Complainant, 
Mr. John S. Battle, 
Counsel for Def end ant. 
page 15 ~ By Mr. Battle: I move the Court to allow us counsel 
fees for representing the defendant in this mater. 
By Counsel for Complainant: No objection. 
By the Court : All right. 
By Mr. Waddell: I move to strike the plea. 
By the Court: I rule it is not res acljudicata and the motion to 
strike the plea is granted. 
John Edwards Lowdon, being first duly sworn, testified as fol-
lows: 
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DIRECT EXAMINATION 
By Mr. Waddell: 
Q. You are Mr. John Edwards Lowdon, the plaintiff in this 
cause? 
A. Yes, sir. 
Q.Mr. Lowdon, when did you marry your wife, A1111ie Palmer 
Lowdon? 
A. On August 23, 1923. 
Q. Where? 
A. In Glasgow, Scotland. 
Q. What was your business? 
A. I was in the automobile business. 
Q. Tell the Court, just in a few words, where you 
page 16 ~lived, what happened to your madtal relations, what you 
were doing and where you lived down to the time you 
and your wife began to have your trouble? 
A. Just two weeks after we were married I came to the States 
and two months after that my wife came out and we livt!d in Ohio. 
By the Court: You will save a lot of time if you will say if she 
refused to sleep with ,you and what happened since the last time 
she slept with you. 
A. She left me on February 5, 1940. From then until the be-
ginning of August of that same year we continualy argued. 
Q. Have you lived together as man and wife since that time? 
A. No, sir. 
Q. Has she refused to live with you as man and wife since that 
time? 
A. Yes, sir. 
Q. All right ; go ahead ? 
A. She asked why I did not leave;· why I did not go to live in 
\Vaynesboro; she would get out or I had to get out. During that 
time we tried to patch things up and we tried to get a house in 
·waynesboro; hut that did not materialize. Finally, in the month 
of August, after repeated requests that I get out and stay out, and 
I would jus~ have to stay in \i\' aynesboro, I did get out at that 
time. 
page 17 ~ Q. What did sh~ say about living with you am 
further? 
A. She would not live with me any further. 
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Q. Did she say anything about leaving, herself? 
A. Yes; I would have to get out or she would get out. 
Q. Had she left your home before? 
By the Court : That is irrelevant. What happened prior to that 
time would not affect my decision at all. You have told me that 
in the opening statement. 
By Mr. Waddell: I think it ought to go in the record; I think 
i.t is relevant evidence. 
By the Court: What happened previous to the time he says she 
refused to live with him has no relevancy in the case. 
Q. Mr. Lowdon, after you went to 'vVaynesboro, what did you 
do then with respect to your marital status? You got a place in 
Waynesboro? 
A. Yes, sir. 
Q. And lived there by yourself? 
A. Yes, sir. 
Q. Did you go by to see your family at any time? 
A. Yes, frequently. 
Q. I hand you a letter dated September 26, 1940 and ask you 
whether that letter is from your wife? 
A. Yes, it is. 
By Counsel for Complainant: We would like to introduce that 
letter in evidence, marked"Ex. !. E. L. No. l." 
page 18 ~ "EXHIBIT J. E. L. No. 1" 
Dear Jack, 
123 N. Maqjson St., 
Staunton, Va. 
26th Sep. 1940. 
I repeat what I wrote to you last week; / do not imsh you to 
conze to the house again. 
My reply to your letter-(in reply to mine,) I have given you, 
by action and attitude, it was evidently not what you expected. 
Sorry. 
It is my last effort, tried, for the boys' sake. 
Hope you enjoyed your visit with Mr. Jim Yearout. 
The boys will be waiting for you at 10 :15 A. M. Saturday 28th 
inst. at Mr. Robert's Auto Salesroom, until 10 :30. 
Please mail my money to me. 
"' 
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You have fooled only yourself, may you regret'• it a little less 
than you deserve. 
Nancy. 
The person who, with yourself, is responsible for breaking up 
yottr home, will certainly live to regret the day she went philander-
ing with a married man. 
N. 
page 19 ~ Q. In that letter, Mr. Lowdon-
By the Court (interposing) : The letter speaks for it-
self; there is no use asking him what is in the letter. 
Q. ls that letter your wife refers to some one breaking up 
your home. Do you know whom she was referring to? 
A. No, sir. 
Q. Had she prior to that time made accusations that you were 
going out with some other ,ivoman? 
A. Yes, sir. 
Q. Was there any grounds for that allegation? 
A. None at all. 
By the Court : Does she file a cross-bill? 
By Mr. Battle : No. 
By the Court: Then it is not in issue. 
By Mr. Battle: But we do feel it is in issue as justifying Mrs. 
Lowdon's conduct in this matter. 
By Mr. Waddell: 
Q. Mr. Lowdon, after you were living in \N aynesboro did you 
say anything to Mrs. Lowdon about getting a divorce? 
A. Yes, sir. 
Q. \Vhat time was that and what was said vvith respect to that: 
By the Court: Let me ask him a question. 
Q. \Vas that after she refused to live with you? 
A. Yes, sir. 
page 20 ~ Q: And you wanfecl to live with her? 
A. After I left the home I did not ask her to li\'e 
with me. 
Q. Prior to that had she refused to live with you? 
A. Yes, sir. 
By Mr. Waddell: 
Q. After she had refused to live with you, you had taken her 
to \Va ynesboro in an effort to procure a home there, had you not? 
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A. Yes, sir. 
Q. And she would not be satisfied with anytl~ing you found 
there? 
A. That is right. 
By the Court : 
~. Then she ,vrote you this letter accusing you of infidelity? 
A. Yes, sir. 
Q. Then go ahead and tell about the question of divorce? 
A. She told me if I would wait until spring ~he would give me 
a divorce. 
By Mr. Waddell: 
Q. You wanted a divorce? 
A. Yes, sir. 
Q. Diel you tell her it was best for her to get the divorce? 
A. Yes, sir. 
Q. \,\That was your reason for that? 
A. I thought that was better. 
Q. As a matter of appearances? 
page 21 ~ A. Yes,. sir. 
Q. Were you supporting the boys then? 
A. Yes, sir. 
Q. Then, in the spring of 1941 that would be, did she institt~tc 
suit for divorce? 
A. That was the spring-that was the suit she brought in 
Staunton. 
Q. I hand you a letter of January 23, 1941, and ask you wheth-
er that letter was from your wife? 
A. Yes, it was. 
By Mr. Waddell: We offer that letter in evidence, marked "E.r . 
.I. E. L. No. 2." 
Q. Mr. Lowdon, the Mr. Nachman referred to in that letter 
was Mrs. Lowdon's attorney, was he not? 
A. Yes, sir. 
Q. Mr. Lowdon, did you threaten Mrs. Lowdon 111 order to 
get her to bring a suit for divorce? 
A. Ne,, sir. 
Q. ·what did you tell her about bringing a suit for divorce? 
A. Well, first of all she said she was giving me a divorce. ·when 
I questioned her about it later when she was going to institute 
proceedings for divorce she said she would take her time about it. 
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We had quite an argument about it. She finally said she would 
<lo it if I agreed to certain things. 
By the Court : 
Q. What was that? 
page 22 ~ "EXHIBIT J. E. L. NO. 2" 
123 N. Madison St. 
Staunton, Va. 
Jan. 23rd, 1941 
Jack, will you please send $10.00 to Mr. Nachman or me, until 
you do so, he cannot do anything about \.he t:ase. 
Nancy. 
page 123 ~ A. To send the boys to college and take care of 
them. I said yes, which I would do any way. She had 
instituted the proceeding and I paid the expenses of it. 
Q. Where are you living now? 
A. In Waynesboro. 
Q. Where is your wife living? 
A. In Charlottesville. 
Q. How long has she been living in Charlottesville? 
A. Sin~e September 1941, I believe. 
Q. You last lived together as man and wife in Waynesbo;o, 
or Staunton, or where? 
A. In Staunton. 
Q. While we are about it, I have to find this out: Are you 
still working for the Dupont people in Waynesboro? 
A. Yes, sir. 
Q. How much salary do you make? 
A. $290 a month. 
Q. Is that the only source of revenue you have, your salary? 
A. Yes, except I give golf lessoi1s sometimes. 
Q. You ar~ a professional golf er? 
A. Yes, sir. 
Q. How much do you make out of that a year? 
A. About $100 a year. 
By Mr. Waddell: 
Q. How much do you give Mrs. Lowdon for support? 
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page 24 ~ A. First of all, I gave her $100 a month and money 
for the boys. 
Q. Was that for pocket money? 
A. Yes, sir. 
Q. How much did that average? 
A. Probably $4 or $5. I have increased that. I now give her 
$8 a month plus for one and $5 for the other. 
Q. Have you paid anything in addition to that? 
A. Yes, I endorsed her hospital bill and paid for that and paid 
for Jimmy going to the University. 
By the Court: 
Q. How old is he? · 
A. Seventeen. 
Q. How old is "the other boy? 
A. Fourteen. 
Q. They are the only two children? 
.A. Yes, sir. 
CROSS EXAMINATION 
By Mr. Battle: 
Q. You left your apartment in_ Staunton in August 1940? 
A. Yes, sir. 
Q. How long had you been living in Staunton prior to that 
time? 
A. Since 1930. 
Q. And it is your claim that you left because your 
page 25 ~wife told you you had to get out? 
. A. Yes, sir. 
Q. What reason did she give for telling you that? 
A. Because we just could not get along; we argued and fussed 
all the time, and she accused me of going out with other women. 
Q. Did she accuse you of going out with any particular woman? 
A. No, sir. 
Q. · So, you left in August 1940? 
A. Yes, sir. 
Q. You continued to visit the home, however? 
A. Yes, sir. 
Q. Do you remember when your wife's sister was visiting her? 
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When was that? 
I think that was in September; the latter part of September. 
The latter part of September 1940? 
Yes, the same year. 
·A. 
Did she stay over into October? 
I don't remember. 
Q. You and Mrs. Lowdon are both natives of Scotland, I be-
lieve? 
Q. Neither one of you had been to this country unt:I 
page 26 ~af ~er you were married ? 
A. That is right. 
Q. Have either of you any people in this country? 
A. She has relatives. 
Q. At the time of this sister's visit you were back and forth 
to the home pretty constantly, were you not, pretty much every 
day? 
A. I cannot remember that I was there every day; but I was 
there a number of times. 
Q. Taking her out automobile riding and things of that kind? 
A. Yes, sir. 
Q. Do you remember a conversation between you and Mrs. 
Lowdon pretty shortly after her sister's ,·isit in which you dis-
cussed your troubles ? 
A. vVel, we had a number of conversations; I don't know just 
which one you refer to. 
Q. \Veil, the one out in front your house, pretty shortly aitcr 
her sister left the home, about marital troubles? 
A. Yes, sir. 
Q. Do you remember your telling Mrs. Lowdon that you had 
become involved with a lady named Miss Leap, and that she at-
temp~d to effect a reconciliation and you told her it was all over 
between you ? · 
A.·: I remember talking to her shortly after that and I told her 
I had-
page 27 ~ Q. What did you tell her? 
A. That I had been visiting with Miss Leap and ha,~ 
entertained .her; had taken her out to dinner. 
Q. You had entertained her? 
A. Yes, sir. 
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Q. What do you ~ean by saying you had been visiting with 
her? 
A. I meant I had been sociable. 
Q. Did you not tell your wife that your affections were entirely 
on Miss Leap, and so far as she was concerned your feelings for 
her were dead ? · 
A. No; I told her my feelings were dead. 
By the Court : 
Q. How long was that after you left her? 
A. About nine months. 
By Mr. Battle: 
Q. You stayed at the home until August? 
A. Yes, sir. 
Q. Then you left the house? 
A. Yes, sir. 
Q. Then, shortly after that, Mrs. Lowdon asked you to come 
back and asked you to resume marital relations? 
A. I cannot remember that. 
By the Court : 
Q. Did she or not? 
A. No, she did not. 
page 28 ~ By Mr. Battle: 
Q. Did you not tell her you were very friendly with 
Miss Leap and that you had to protect Miss Leap? 
A. No. . 
Q. And that you wanted a divorce? 
A. No. 
Q. Where did all that her stuff come from on your coat? 
A. I told her it was from a red pencil I used. 
Q. It was on your shoulder? 
A. No, on my shirt. 
Q. Did she ask you continually about the talcum powder and 
perfume scent around you \.vhen you came in? 
A. Not continually; once or twice she did. 
Q. What did you say? 
A. I told her I did not smell any perfume. 
Q. Have you made any ~ffort at all to effect a reconciliation in 
this case? 
A. No, I have not. 
Q. You were talking about a conversation in the house; don't 
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you recall a conversation in your car in fr,ont of your home 01:c 
evening after her sister had left? 
A. No, I don't. \'f\T e had a nurnber of conversations in the car. 
Q. What about? 
A. I don't know ; things in general. 
Q. What do you mean by things in general? 
A. Well, the boys; they may have required some-
page 29 *thing, clothes or possibly something she wanted. 
Q. How many conversations do you remember that 
you had; you referred to a number? 
A. I could not say. \i\Te had quite a few. 
Q. And during all that ,time and although you were living 
apart from your wife, you have never discussed with her any idea 
of reconciliation ? · 
A. No, I never have. 
Q. When was it you went down to \Vaynesboro to look at the 
house? 
A. We were down there two or three times during the period 
f ram February to August. 
Q. In what year? 
A. 1940. 
Q. You did not go down there after August 1940? 
A. No, sir. 
Q. You claim you could not find a house that suited Mrs. 
Lowdon? 
A. No, sir. 
Q. You were living m pretty cramped quarters m Staunton, 
were you not? 
A. Yes, sir. 
Q. How many rooms? 
A. Two rooms, kitchen and bath. 
By the Court : 
Q. How much were you making at that time? 
page 30 * A. $130 a month. 
By Mr. Battle: 
Q. You know that Mrs. Lowdon was coming to Charlottes-
ville to attempt to run a rooming-house, did you not? 
A. No, I did not. , 
Q. You have been there repeatedly since she has been here? • 
A. Yes, sir. 
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Q. And been in the house? 
A. I have been in the house only when Jimmy was injured. 
Q. Did you ever invite her to come to Waynesboro and lin 
with you? 
A. No, sir. 
Q. Did you invite this young lady to come to your home and 
introduce her to your wife? 
A. No, sir. 
Q. Did you introduce her to your boys? 
A. No, it was purely incidental; met her at a ball park. /. 
number of girls playing softball and I introduced her to some o; 
my friends. 
Q. They. did not know that she was your special· friend? 
A. No, sir. 
Q. Did she work in the same department with you? 
A. Yes, she did at one time. 
Q. You were foreman over her when this matter started? 
A. Yes, sir. 
page 31 ~ RE-DIRECT EXAMINATION 
By Mr. Waddell: 
Q. Mr. Lowdon, when did you first meet Miss Leap? 
A. In October 1940, three months after I left Staunton. 
Q. Do you have any way of placing th~t time? 
A. I believe that it was right in the first of October. 
By the Court : 
Q. Was that when she first came to work there? 
A. No; she had been there three or four years. 
Q. Had she wor~ed in your department before? 
A. No; she worked in my department at the time. 
By Mr. Waddell: 
Q. When did you first meet her socially? 
A. In the first part of October. 
Q. Vlhere did you meet her? 
A. At a dance. 
Q. A company party? 
A. Yes, sir. 
Q. When did you first see your wife a:fter that? 
A. Two weeks. 
28 Supreme Court of Appeals of Virginia 
John Edrt•cirds Lowd on 
Q. What was the question she asked you? 
A. She asked had I met anyone in Waynesboro I liked. 
Q. Did you tell her? 
A. Yes, sir. 
Q. When was that? 
page 32 r A: Some time in November. It was some time after 
I had met her at the party. 
By the Court: 
Q. How old are you? 
A. Forty-three. 
Q. How old is your wife? 
A. Fifty-three, I believe, or fifty-four. 
Bv Mr. \,Vaddell: Q. Mr. Lowden, do you have any way of placing the tim~ 
when you and Mrs. Lowden went to \Vaynesboro to look at a 
house? Can you place it at any month? 
A. I believe we were there two or three tii11es ct'nd the last time 
I think was in the early part of July. 
Q. 1940? 
A. Yes, sir. 
Q. And you had been there twice before? 
A. Yes, sir. 
Q. vVithin a short time before that? 
A. Yes; I would say within a period of a month. 
Q. That was after February, when your ~,~ife stopped living 
with you? 
A. Yes, sir. 
Q. Did you offer to m;!ke her a home there to live with yott ~ 
A. Yes, sir. 
Q. Did you think you might establish better rela-
page · 33 rtionship with her there? 
A. Yes, that was my object. 
Q. How did you go to and from work? 
A. In a car. 
Q. How long did you work? 
A. Supposed to be·eight hours a day, but usually ten. In those 
days it was, but now curtailed on account of transportation. 
RE-CROSS EXAMINATION 
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By Mr. Battle: 
Q. How long did Miss Leap ,vork under you? 
A. She worked under me three months. 
Q. When? 





Do you remember the months? 
September, October and November. 
And then she discontinued working under )'OU? 
She WrtS transferred to another shift; at lea1;t, I 
( The witness stood aside). 
was. 
page 34 * J. L. Y carout, being first duly sworn, testified :1 
follows: 
DIRECT EXAMINATION 
By Mr. Waddell: 
Q. What is your name? 
A. J. I~. Yearout. 
Q. Where do you live? 
A. Waynesboro. 
Q. And you are employed by the Dupont Company there? 
A. Yes, sir. 
Q. What is vour position? 
A.' Shift supervisor. 
Q. How long have you known Mr. Lowdon? 
A. Six years. 
Q. Since he has been working over there? 
A. Since he has been in the textile area. 
Q. Do you recall whether Mr. and Mrs. Lowdon came over to 
look at a house in \Vaynesboro? 
A. Yes, they dicl. 
Q. How long was that before Mr. Lowdon came to live in 
Waynesboro, if you remember? 
A. I cannot recall the date, but it was within an internal of a 
few months; at least, I definitely looked around at a couple of 
houses that I knew were vacant. 
page 35 ~ Q. Did you go with them to look at the house? 
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A. I did not go with them, but I told Mr. Lo~don 
about them. 
Q.. Did you ;·tell them they were in w aynesboro? 
A. Yes~ sir. 
Q. Did Mr. Lowdon ask you to find a house for him? 
A. Yes, sir. 
Q. And they just came to Jook at the houses? 
A. Yes, sir. 
Q. Mr. Yearout, do you know anything about when Mr. Low-
don met, or rather you saw him going with Miss Leap, or have 
any engagement with her? 
A. Yes, I know it was at an area social affair at our recreational 
hall in October that Mr. Lowdon met Miss Leap. 
Q. That was the October after he came to Waynesboro? 
A. Yes, sir. 
Q.- Had he been living over there before that? 
A. He had not, on account of transportation facilities. The 
people were working from 4 to 12 at night, consequently the man-
agement instituted those social affairs for those people on Friday 
evenings, because they did not have an opportunity to take advan-
tage of the recreational facilities at any other time. 
Q. And it was after that occasion that he started to go with 
her to a certain extent? 
A. Yes, sir. 
Q. And after that he had dates with her? 
A. Yes, sir. 
page 36 ~ Q. And you saw no improper relation between them? 
A. No, sir. 
By the Court : 
Q. Did you have occasion to see them together :tnd talking to-
gether frequently ? 
A. No, I did not. I saw them together several times after that 
date. 
Q. Did you see them in cars together? 
A. I saw them several times after that. 
Q. Did you see them in a car at night? 
A. No, sir. 
Q. Did you see anyt_hing to indicate that he was having hn-
proper relations with this woman? 
A. No, I did not. 
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Q. Do you know whether Mr. and Mrs. Lowdon have lived 
together as man and wife in the last few years? 
A. No, I do not. 
Q. Since he has lived in Waynesboro, she has not lived there 
with him, has she? 
A. Not to my knowledge. 
( The witness stood aside.) 
page 37 ~ Miss Virginia Parkins, being first duly sworn, testified 
as follows : · 
DIRECT EXAlVIINATION 
By Mr. Waddell: 
Q. You are Miss Virginia Parkins? 
A. Yes, sir. 
· Q. I believe Mr. and Mrs. Lowdon lived at your house m 
Staunton for some time, did they not? 
A. Yes, sir. 
Q. Miss Parkins, did Mrs. Lowdon ever tell· you anything 
about not living with Mr. Lowdon any more? 
A. Yes, sir. 
Q. What did she say? 
A. She told me in talking about the trouble that 'they were 
having that they were not living together any more as they had. 
Q. Was that before Mr. Lowdon left the home? 
A. Yes, sir. 
By the Court: 
Q. About how long was that before he went to V\Taynesboro 
to live? 
.A. I don't know. She talked quite often about the things they 
were doing and she told me ahout it several times. I don't remem-
ber the first time she told me. 
page 38 * Q. Did she say he had refused to live with her or 
she refused to live with him? 
A. She said he had left the home in February. 
Q. Did she say ~nthing about his leaving the home? 
A. She said he would have to leave the home or she would; she 
could not go on like that. 
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Q. Did she continue to live at your house after that? 
A. She continued to live there until the first of February after 
that. 
Q. Did they live together after that time? 
A. I do· not know anything about that; they were not in my 
house. 
CROSS EXAMINATION 
By Mr. Battle: 
Q. Has he not spent the night in your home since August 
1940? 
A. In October 1940 I saw his car in front of the house and 
I gue~s he was there and she told me afterwards he was there. 
By the Court : 
Q. When was that? 
A. October 1940. 
Q. Two months afterwards? 
A. Yes, sir. 
Q. Did she say whether he spent the night in his home there 
or not? 
page 39 ~ A. Yes, she told me he did. 
By Mr. Battle: 
Q. You say that she told you that either he would have to 
leave, or she would. Did she give you any reason for making that 
statement? 
A. Yes; she had told me quite often that she believed he was 
going with other women and that was the reason she did not want 
him to stay. 
Q. Did she tell you he had told her that was a fact, that he 
was going with other women? 
A. After that time. No, she never told me that until the n~xt 
December; she told me he said thar he had met this other woman. 
Q. What were you told then? 
A. She told me that night that he had just told her he had met 
some one else. · 
Q. That was when? 
A. In December. 
Q. December- following August? 
A. Yes, sir. 
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By the Court: 
Q. Did you ever hear him say anything about the other woman? 
A. No, sir. 
By Mr. Battle: 
· Q. Miss Parkins, did Mrs. Lowdon ever ask you to 
page 40 *come up and smell her husband's coat? 
A. Yes, sir. 
Q. How many times? 
A. Twice. 
Q. Did you smell anything? 
A. The first time I did not smell anything at all and the second 
time I cquld not determine what it was; but nothing the first time. 
By the Court : 
Q. Did he suggest what it might be? 
A. Not to me. 
Q. The coat was not on him at the time you smelled it? 
A. No, sir. 
Q. You don't know who put perfume on his coat? 
A. I don't know anything about it. 
Q. Did she take it out of a clothes closet or where? 
A. She just brought it out in the hall and asked me to smell it. 
Q. The first time you did not detect any odor? 
A. The first time no odor at all; the secbnd time, very fine, 
like lipstick or something of that kind. 
( The witness stood aside.) 
page 41 ~ J. E. Lowdon, being recalled by Counsel for Com-
plainant, testified as follows : 
DIRECT EXAMINATION 
By Mr. Waddell: 
Q. Mr. Lowdon, did you spend the night m the house at 
Staunton in October 1940? 
'A. Yes, sir. 
Q. What were the sleeping arrangement there ; tell who was 
there? 
A. We had two rooms, and Mrs. Lowdon's sister and her hus-
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band slept in one room and my wife slept with one of the boys 
and I slept with the other boy. 
Q. Was there any reason for your spending the night there? 
A. Well, we had been celebrating and they thought. probably 
it was better that I should not drive back to Waynesboro. 
CROSS EXAMINATION 
I3y Mr. Battle: 
Q. You think that was in October? 
A. I thought it was in September. 
Q. Mrs. Lowdon's sister was there? 
A. Yes, sir. 
Q. It was in October? 
A. I. thought the first of September. 
page 42 ~ You had all been celebrating? 
A. We had a few drinks. 
Q. Mrs. Lowdon had requested you to come and see her sister 
and brother-in-law? 
A. Yes, sir. 
( The witness stood aside.) 
page 43 ~ Mrs. Annie Palmer Lowdon, the de,fendant, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Battle: 
Q. Mrs. Lowdon, you are a native of Scotland, I believe? 
A. Yes, sir. 
Q. Had you been in this country prior to your marriage? 
A. No, sir. 
Q. When did you come to this country? 
A. My husband came shortly after we were married in Augttft 
1923 and I came in October of that year. Twenty years ·.ago this 
next month. 
Q. In 1940 I believe you were living in Staunton? 
A. Yes,sir. 
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Q. And the living arrangements have been accurately described 
that you had there, two bedrooms and kitchen? 
A. Yes, two bedrooms, kitchen and small bath~room. 
Q. That is where you and y~ur husband and two boys lived? 
A. Yes,- sir. 
Q. It has been testified that Mr. Lowdon left your apartment 
in Staunton and moved to Waynesboro in early August of 1940. 
Will you explain the circumstances of that, Mrs. Lowdon, please? 
A. Well, it started on February 2nd. He came in 
page 44 ~from a meeting, which he very frequently had, from 
8 o'clock until 2 in the afternoon, and when he returned 
from some of these meetings his clothes smelled of talcum powder. 
I asked him several times where it came from and he said, "Would 
you not like to know?", or "I brushed past some one who was using 
talcum powder." He brushed it off at the time, but it was there. 
Q. Was he working at night at that time? 
A. His shifts varied. He worked sometimes from 8 in the 
evening until 4 in the morning and other times he worked from 
4 in the afternoon until 12. 
Q. What happened in February? 
A. Well, he came home with lipstick on his coat and I asked 
him where he had been and he laughed it off as usual and said, 
"Well, you know." We did not say any more then. Then we went 
to the park with the boys and my husband and the boys walked 
.in the park and I stayed in the car and I thought over it. My 
husband came back with that so often and it made· me very bitter. 
'vVe came back home and I asked him "How long will this con-
tinue?" He said, "That is a figment of your imagination." I said, 
"It must be strong when you have the perfume of powder all the 
time." I said, "Ii I ever find out who it is?" With that he arose 
from the table and slapped me in the face. I went down-
page 45 ~stairs to call the police, but I waited until the boys came. 
Then he went back in the house and he said something 
and I said something and he said, "You are just jealous." He 
arose again and beat me again and I was almost unconscious. 
By the Court: 
Q. Did he do that before the boys? · 
A. Yes, sir. The younger boy went to get a policeman, but whet: 
he got to the police station he was afraid of publicity .. In the mean-
time, my husband dragged me from the table where I was sitting 
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and I might have picked up a plate. I remember he said that I cut 
him across the nose. He dragged me to a couch. It upset me and 
I picked up a bottle of aspirin, which had about 100 tablets in it, 
and I swallowed them. I was trying to commit suici~e. I said, 
"You are free now to do what you like." Then I staggered around 
and Jacky came back and the boys went to the porch. He went 
away at midnight and I went to bed. I was very sick and I was 
very ill the next day. I thought I would die and he did, too, because 
he suggested getting a doctor and he did call Dr. Campbell late in 
the afternoon. He had not come and I went and called Dr. Camp-· 
bell and told him "Never mind coming, Doctor; I think I will get 
over it," and my husband came in later in the afternoon and asked 
if the Doctor had come, and after that he was verv 
page 46 ~friendly. I did not go back in the bedroom. I was afraid 
he might come in late one night and, due to his fiendish 
temper, he might do something. He suggested one day that we go 
to Waynesboro and look at a house. I said, "That is fine." I was 
amazed. We went and looked at several houses, and I liked one, 
but there was no bedroom upstairs. He said, "Al right," and ,ve 
went home, and I believe-we did go back later and looked at some 
other houses. I said a few days later, "Vv ell, we might take that 
house," and he said, "No, there is a ball park next door; it might 
disturb my rest," and from that time on he stayed out at night more 
and more. 
Q. You are sP.._eaking of the period between February and Au-
gust, 1940 ? 
A. Yes. In the meantime we had planned to go to Rehoboth 
Beach and we did not know whether we would get to go; but we 
finally did, and during that time he ,vas very considerate and nice. 
By the Court: 
Q. When was that? 
A. That was in 1940. He had his vacation the first two weeks 
in July. 
Q. On that trip did you stay with him as man and wife? 
A. No; not from the time he had beaten me, and he never 
asked me or ever suggested it. 
page 47 ~ · By Mr. Battle: . 
Q. You came back from the trip to the Beach? 
A. Yes, sir. 
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Q. During which time he was very considerate of you and the 
boys? 
A. Yes, sir. 
Q.. I believe in the meantime you came up to August. What 
happened in August? 
A. \tVhen we got back from our vacation he changed around and 
was as mean as he could be and treated us with no consideration 
at all. He would not come to his meals. I never knew when he 
would come home. I said, "Jack this cannot go on. I cannot live 
like this. I will break down. It is better for tis to part. You go 
or I go." He said, "Well, suppose I go and leave you the boys?" 
I said, "All right.' He said, "What financial arrangements do you 
want to make?" I said, "You suggest it." He said, "Half my 
salary." I said, "All right." His salary at that time was $180 
a month and I got $90. 
By the Court : 
Q. Did you work, too ? 
A. No, sir. 
By Mr. Battle: 
Q. You say you got $90 from him? 
A. Yes, for myself and the boys. Then, two months later, 
he gave me $100 a month, and a year ago he gave me 
page 48 ~$110 and a month ago he gave me $120, and I get that 
now, for the support of myself and the boys. In the 
meantime, he went to Waynesboro on the 2nd of August. He con-
tinued to come to the house in Staunton. He got a new car and 
we went driving. He changed and was very friendly and very nice. 
By Mr. Battle: 
Q. When did your sister come to your home? 
A. In September. I told him Alice was coming and he said, 
"I would like to see her." I said, "Why not come up?" and he 
came every day while she was there. She said one day, "I cannot 
understand why Jack is not living at home." On the 4th of Decem-
ber he was still very nice and I said, "Jack, you seem to have come 
home. I don't mean to come to this apartment. \Vhy not get a 
house and let us make a go of it?" He said, "Nanny, my feelings 
for you are dead. I said, "Well, I will give you a divorce. I 
asked him who he liked. He said, "Louise Leap; she works on 
my shift 4 to 12." 
By the Court : 
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Q. Is she a young woman? 
A. He told me she was around thirty. 
Q. How old are you? 
A. Well, I am really fifty-three. 
Q. You are about ten years older than your husband? 
page 49 ~ A. Yes, sir. 
Q. Do you think that might have anything to do 
w.ith the change in his feelings for you? 
A. He always said it never did, because I liked the same kind 
of sports he did, and our tastes were the same. I think we hit a 
happy medium together and lived together all right until he met 
this woman. After I got over this shock, I decided · I should not 
give him a divorce. If he married- another woman my boys would 
suffer and he would not do what he promised. He don't keep 
promises, and I decided because of my boys I would not give him 
a divorce. Well, he was furious and he said, ''I will have it," and 
he threatened me in many ways. He threatened my life and to 
leave me destitute and threatened my boys. He seemed to be in 
such a condition because he could not get the divorce that he seemed 
like a maniac at times, which he appeared to be. On January 1, 
1941, he came oven to visit us from Waynesboro, and I made a 
remark about his coming to the house, and he said I was just start-
ing an argument. He was sober.· He told me he would take the 
boys out and would disappear, "and the .boys and I will not bother 
you again." That startled me greatly and I ran down to Miss 
Parkins and told her to get the boys away somewhere 
page SO ~and I would call them when he left the house. They dis-
appeared and stayed at another house. Part of the time 
I stayed in Miss Parkins' part of the house. 
By the Court : 
Q. That was when? 
A. January 1, 1941. 
Q. Was he drunk? 
A. No;· he was stone cold sober. 
Q. Did he get drunk before he left? 
A. No, not to my knowledge. He was stone cold sober. 
Q. The night he spent there; was he drunk that night? 
A. No; I never saw him drunk in my life. 
Q. He said some of them were afraid for him to drive the car? 
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A. No; my brother-in-law could not drink anything. My hus-
band had, maybe, two or three cocktails. 
Q.Did he spend the night with the boys? 
A. He slept in the same bed I did. He went to bed first and 
there was no other place for me to sleep. The boys slept in the 
same room; they in one bed and we in another bed in the same 
room. 
By Mr. Battle: 
Q. Mrs. Lowdon, I want you to tell the Judge, if you please, 
about the conversation shortly after your sister le£ t. I believe 
you told him in one conversation you wanted him to come back 
and wanted to see if you could not make a go of it, and 
page S 1 ~he declined, said something about he liked this other 
woman? 
A. He wanted to have a conversation; I suggested that we go 
out in the car and we went out and drove out to the park ; but the 
park was closed and we drove up in front of the house. Then 
he told me that Louise Leap, who had lived with her sister-in-law, 
had quarreled with her sister-in-law; that they had a violent quarrel 
and her sister-in-law would not have her in the house, and then 
this sister-in-law wrote to the plant and told them what was going 
on. The plant officials took my husband off Louise's shift so they 
could not be together. He told me she was a very nice girl. I 
said, "Was she ever married before?" He said, "No." He said, 
"\,V ould you like to meet her?" I said, "No, I don't think so." 
Q. Did you say anything at that time about his giving up this 
woman and coming back to live with you? 
A. Yes, I did. I said, "Jack, don't you think you could come 
back home and give this woman up? My feelings are the same 
for you.' He said, "She has to protect herself." I said, "Against 
whom?" He said nothing. Then we discussed divorce. 
Q. Why did you come to Charlottesville? You came to Char-
lottesville shortly after that, did you not? 
A. Yes; I thought there would be a lot of publicity. I did 
not know much about divorces. I was afraid it would af-
fect the boys; that the boys in school would ask 
page 52 ~about it. I told him I thought I would leave Staunton. 
He said he thought that a good idea. He said, "Where 
are you going?" I said, "What would you suggest?" He sug-
gested Florida. I said, "Why Florida?" He said, "Because living 
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is cheaper there." I wrote to my sister and told her I thought I 
would go to the shore or Florida and get boarders. She said, 
"Why not come to Charlottesville. A lot of people here want 
rooms and you could take students." I said, "\Vell, I do not know." 
I wrote to Mrs. Loving. 
Q. Are you related to Mrs. Loving? 
A. No, she is a friend. of mine; but she is related to my hus-
band and she tried to get what information she could about rent-
ing a house for me. She wrote and told me the house rented for 
$120 a month. 
Q. All I want you to state to the Judge is you made arrange-
ments to come here and rented a house? 
A. Yes, sir. 
Q. Has your husband visited you since you came here? 
A. He was at the home once and another time he inquired 
about Jimmy. He visited the boys frequently. 
By the Court : 
Q. He has not been living in the house with you here? 
A. No, sir. 
Q. The last time he ,vas there was when your sister was 
there? 
page 53 ~ A. In October 1940. 
Q. Did he make any advances to you that night? 
A. No; he was asleep when I got in bed. 
By Mr. Battle : 
Q. Mrs. Lowdon, in spite of all this, are you still willing, if he 
will attempt to get you a home and make a new start, to try to 
renew your relations with him and try to make a go of it again? 
A. Yes, I am willing to do that any time. 
Q. Are you defending this suit because you think there is a 
reasonable chance of reconciliation? 
A. Yes, that i~ my reason. 
By the Court : 
Q. Mr. Lowdon, are you willing to go back and live with her 
again? 
A. No, sir. 
Q. Mr. Lowdon, don't you think you ought to consider that? 
A. No; we have tried that two or three times before. 
Q. That would mean your leaving her? Do you understand 
that ? On account of these boys, I think you should consult these 
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boys and see if you cannot make another trial. Don't you think so? 
A. I will do anything you say. 
Bv the Court : I think vou should talk to vour counsel before 
~ . . 
deciding that. 
By Mr. Walsh: I think it should be inquired about their separa-
tion before. They went back together and she went to Scot-
land. 
page 54 r By the Court: I understand the background. You can 
put it in the record if you want to. 
By Mr. Walsh : No; I just say that as pertinent to your sugges-
tion. You say they should attempt to go together again. 
By the Court: It is the duty of the Court, especially refined peo-
ple like these are, to try to get them together again; unless he wants 
to marry this other woman. Of course, I cannot grant a divorce 
if that is true. \Vhat happened in Scotland several years ago I 
don't want to hear, unless you want to put it in the record; unless 
he can prove definitely that she has refused to have marital relations 
with him. She has denied that. 
By Mr. Walsh: He said he has not had any relations with her. 
By the Court : I am trying to see if I cannot get them together. 
I am not definitely deciding the case. I want to hear from these 
boys; but I think on account of these boys they ought to try to get 
together again. 
CROSS EXAMINATION 
By Mr. Waddell: 
Q. Mrs. Lowdon, when you removed from :Mr. Lowdon's home 
in February 1940 was that the first time you had done that? 
A. No, sir. 
page 55 }· Q. How long before that had you gone from his 
home and given him the wedding ring back? 
A. I gave him back the ring two times. One time he went to 
Richmond and brought a woman back from Richmond to my home. 
I saw them in the car. I gave him the wedding ring then. 
Q. When was that? 
A. In 1941. 
Q. When after that? 
A. After we were in the apartment. 
Q. After you got back from Scotland? 
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A. Yes. By the way, I did not go to Scotland of my own free 
'will. My husband forced me to go. 
By the Court: 
Q. How did he force you to go? 
A. Well, he went out with a woman and going around, park-
it1g at night, and he beat me, so much so I got a man named Pey-
fon to help me, and he said, "Mrs. Lowdon, I think you ought to 
come to my mother's house. Jack is not himself." 
Q. Was Jack drinking then? 
A. Yes. He said, "Would you like to go to Scotland ?" I said, 
"How do you mean?" He said, "I have the money here and you 
can go to Scotland." I did not want to take the boys out of school 
in the middle of the winter. I said to a friend of his, "You talk 
to Jack and ask him not to send us to Scotland." 
page 56 ~ Q. Did you know that you were not obliged to go to 
Scotland? 
A. Yes, sir. 
Q. \tVere you afraid he wou)d kill you or anything? 
A. I did not know what he would do. 
Q. Did he give you the money to go? 
A. Yes, he bought the tickets and came to New York to see 
us off. 
By Mr. Waddell: 
Q. Did you store your furniture? 
A. Yes, sir. 
Q. Did Mr. Lowdon ask you to come back home? 
A. Yes, he begged me when I was going away. He brought 
me a re-entry permit and asked me to sign it. I said, "If you send 
me to Scotland I will never come back." 
Q. You say he got the re-entry permit and asked you to sign it? 
A. Yes, sir. 
Q. That was for the purpose of your coming back? 
A. Yes, sir. 
Q. You refused to sign it? 
A. Yes. I felt it was unjust to me and the boys to have to 
leave our home and take the boys out of school in the middle of 
the winter. 
Q. You did come back? Why did you come back? 
page 57 ~ A. He wrote and asked me to come back; said "I 
care for you just the same." Begged me to come back. 
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He sent me a cable asking me to come back. I sent him one back. 
Then he wrote me three times a week. 
Q. Did he ask you to come back? 
A. Yes, sir. 
Q. So, you came back? 
A. Yes, sir. 
By Mr. Waddell: 
Q. Did you say he forced you to go to Scotland? 
A. Yes, sir. 
Q. And when you were on the boat he begged you to come 
back? 
A. Yes; he told my sister and the two boys to go out of the 
cabin and there was quite a scene between us. 
Q. You did not come back for eighteen months? 
A. No, sir. 
Q. Did he ask you to come back? 
A. Yes, sir. 
Q. He ,vrote you from time to time to come back? 
A. Yes; I have the letters to show he wanted me to come back. 
He said he was changed; that he would discuss any problems we 
had and try to overcome them; but he just did not. 
Q. Did you reply to that letter and say you would not come 
back? 
A. I said I would come back. The· first letter I 
page 58 ~"vrote hi!11 I said I would come back. 
Q.. Did you come back? 
A. I could not come back until he sent me the money to come 
back. 
Q. Did he send you any money ? 
A. He sent me money all the time I was there; but did not 
send money to come back. It took a good deal of money to come 
back. 
Q. Did you ever ask him to send you money to come ba.s::k? 
A. Yes, sir. 
Q. When was the last time prior to February 7th that you 
withdrew from Mr. Lowdon's room?· 
A. I am trying to recall, but I cannot; but it was a very brief 
period. 
Q. You got back from Europe in 1939? 
A. 1939, in September. 
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Q. September 1939? 
A. Yes, sir. 
Q. How long was it after you got back in September 1939 
that you withdrew from his room? 
A. Oh, I think we had a little quarrel, only temporary; I can-
not just remember what it was about; too vague in my memory. 
Q. Between September and February, you say you had at one 
time given him his ring back? 
A. Yes. vVe stayed in the \Villiams Street apart-
page 59 ~ment in Staunton until 1940 and it was after we left 
the apartment that this happened. 
By the Court : 
Q. How long after you came back before you resumed marital 
relations? 
A. A week or two. 
By Mr. Waddell: 
Q. Was he entirely willing? 
A. Yes, sir. 
Q. Then in February 1940 you withdrew from his room? 
A. Yes, after the night about the woman. 
Q. How long after that before he stayed in your home? 
A. When my sister was there in September. 
Q. You did not have any marital relations that night? 
A. No, sir. 
By the Court : 
Q. Did you desert him by refusing to live with him at the time 
he said you did? Yon understand, refusing to sleep with your 
husband is desertion? 
A. After that night I did not go back; I was afraid. 
Q. Did he· ever ask you to come back? 
A. No, sir. 
Q. Did you ever suggest it to him? 
A. .. No, I did not, because that would seem indelicate to say 
the least. 
page 60 ~ Q. It was a mutual thing not to resume marital rela-
tions, was it? 
A. If he had asked me I would have done so; but he gave me 
no encouragement, except on the trip to Rehobeth he was very nice. 
Q. Did he ask you to have marital relations then? 
A. No, sir. 
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Q. Did you suggest it to him? 
A. No, sir. 
By Mr. Waddell: 
Q. You said on the way to Rehobeth Beach? 
A. Yes,•sir. 
Q. How did you go there? 
A. In a car. I was not very ,vell and he was very nice. 
Q. You accused him of going \Vith other \Vomen? 
A. I could not accuse him of going with other women, because 
I never saw him. \Ve seldom see our own husbands with other 
women. \Ve go by intui~ion. 
Q. Diel you accuse him? 
A. '{es; he was constantly ~oming home vv-ith pO\vder and stuff 
on his clothes. 
Q. Did you say you would not sleep in the same room with 
him? 
Q. Did you not say you would not he with him after that 
night you mentioned in February? 
page 61 ~ A. 1 said ,ve could get on together if he would give 
up the other woman. 
Q. So, the question of living together was di5cussed after. that? 
A. \Vell, if you call tall.dng about our problems means that we 
were discussing the matter. 
Q. You went so far as to accuse him of having some venereal 
disease, did you not? 
A. I did not; nothing of the kind. 
Q. Did you not refuse to use the same bath towel with him? 
A. No. There was a bath towel in the bath room. It was all 
red and I said, "Have you been using this?" He said, "Yes.'' I 
said, "\\That is this?" He said, "It is your evil mind." 
By the Court: 
Q. What was it, lipstick? 
A. No, I think it was from shaving. It was blood from a cut 
on his chin. 
By Mr. \i\Taddell: 
Q. After February 7th you told him you would not live witl 
him unless he gave up this ·woman? 
:\. No; it had not boiled~ down to hard facts. His attitt: 
to me was not encouraging and I suppose mine not to him. I felt 
a bitterness to him about this other woman. 
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Q. Had his attitude changed when you ,vent to Scotland? 
A. Yes, sir. 
page 62 ~ Q. When he took you over to Waynesboro to look 
at this house that was with a view to resume marital 
relations, was it not? 
A. I presume so. 
Q. Did he not say you would go there and get a house and 
live together? 
A. Yes, and I was perfectly willing. 
Q. You did not find a house to suit you? 
A. Yes, only it was a bungalow and no upstairs room, and 
afterwards I said we would try it and he said, "No, there is a ball 
park next door and it will disturb my rest." 
Q. How many times did you go to look at houses in Waynes-
boro? 
A. Twice, I think. 
Q. How many houses? 
A. Two bungalows, I think; then a house and the man said it 
was sold. 
By the Court : , 
Q. . You instituted this other suit in Staunton, after having first 
told him you would go back with him and then refused. Explain 
why you changed your mind and refused to go back with him? 
A. Because I was afraid. 
Q. Why were you afraid? 
A. Because I did not know what he might do. 
page 63 ~ Q. Did he threaten to kill you if you did not give 
him a divorce? 
A. Yes, sir. 
Q. Did you state before the stenographer up in Staunton in the 
other trial that he threatened your life? 
A. Yes, sir. 
Q. And made you bring the divorce suit? 
A. Yes, sir. 
RE-DIRECT EXAMINATION 
By Mr. Battle: 
Q. Mrs. Lowdon, as I understand it, it was in February 1940 
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that the incident happened that you have detailed, at which time 
your husband struck you repeatedly? 
A. Yes, sir. 
Q. And you were more or less dazed or partly unconscious 
from that experience? 
A. Yes, sir. 
Q. And it was after· that you quit occupying the same room? 
A. Yes, sir. 
By the Court : 
Q. Was that in 1940 or 1941? 
By Mr. Battle: It was Febrttary 1940, as I understand. 
By Mr. Battle: 
Q. The following August he left and went to Waynesboro? 
A. Yes, sir. 
Q. And the following December you said he visited 





A. Yes, sir. 
And he was very nice to you? 
Yes, sir. 
And following that you made these efforts for reconcilia-
A. Yes, sir. 
Q. And he refused that? 
A. Yes, sir. 
Q. Did you bring this divorce suit because you were afraid 
there would be trouble if you did not? 
A. Yes; before we went to the ship he was very cold and after 
we got to the ship he was very different and was as i1ice as he 
could be. 
By the Court : 
Q. In spite of your feeling of bitterness about his going with 
this other ,voman are you still willing to resume marital relations 
with him? 
A. Yes, if he gives this other woman up. 
Q. How would you know he gives her up? 
A. I don't know. · 
Q. Would you still be suspicious? 
A. \'f\T ell, we might live together under different conditions. 
RE-CROSS EXAMINATION 
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By Mr. Waddell: 
Q. After February 1940 you did not take his word 
page 65 ~for it that he was not having improper relations with 
other women? 
A. No; but he was very belligerent up to the time we v .. rent to 
l{ehobeth Beach; then he was very f1ice and then he changed again 
and was very cold. 
( The witness stood aside.) 
Jimmy Lowdon, being first duly sworn, testified as follows: 
Dll{ECT EXAMINATION 
By Mr. Batie: 
Q. Jimmy, you have heard your mother tell about the incident 
in February, when she was struck several times by your father. 
Did you see any of that? 
A. Yes, sir. 
Q. Has she given a correct account of it? 
A. Yes, sir. 
Q. When you visited your father in ,,, aynesboro did he attempt 
to introduce you to Miss Leap? 
A. He did not attempt; he introduced her to us as "Louise" 
and later on we decided it must have been that woman, Miss Leap. 
Q. But your mother did give a correct account of the alterca-
tion in February? 
A. Yes, sir. 
page 66 ~ By the Court : 
Q. Do you think there would be any danger if your 
mother and father lived together again? 
A. I don't know. 
Q. Would you like to have him back? 
A. vVe would like to have him back; but he would have to 
change a bit. 
Q. If they came back to live together, don't you think it would 
be good? 
A. Yes, sir. 
Q. How old are you? 
A. Seventeen. 
• 
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Q. You go to the University? 
A. Yes, sir. 
Q. ls this your first year? 
A. Yes, sir. 
Q. Are you still fond of your father? 
A. Yes, sir. 
Q. You have no prejudice against him, have you? 
A. Yes, sir. 
Q. Do you think it was the worst thing he ever did was to 
beat your mother? 
A. He is no man to beat my mother; going around with an-
other woman is something, too. 
Q. You are just suspicioning, you never saw them togeth-
er? 
page 67 ~ i\. Once when we came from the postoffice we saw 
him in a car and there was a silhouette of a woman in 
the car with him. 
Q. That don't prove necessarily that there have been improper 
relations? 
A. No, sir. 
Q. Just susp1c10us circumstance seemg him with another 
woman? 
'CROSS EXAMINATION 
By Mr. Waddell: 
Q. Jimmy, the night that your father struck your mother did 
you see her throw a plat~ at him? 
A. I did not 3ee her throw a plate; but afterwards there was 
blood on a plate, and I took it that she struck him across the nose 
with it. 
Q. Cut on his nose? 
A. Yes, sir. 
By the Court: 
Q. Was his nose cut? 
A. Scratch across it. 
Q. Who started that? 
A. I don't know; we were downstair~. 
Q. What was the first thing you saw? 
A. He was smashing and pulling her towards the 
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page 68 ~couch, beating ,her on the head with his fist. 
Q. Had you seen him do that before? 
A. Once at the table; I don't know what happened. 
Q. Did he strike her first? · 
A. Yes, he struck her first. I don't know what they were 
arguing about. He just leaned across the table and slapped her. 
Q. That was a fit of temper. You did not consider there was 
any danger of damage? 
A. No, sir. 
Q. Did he threaten to kill her? 
A. Once. 
Q. You were afraid of him, then? 
A. Yes, sir. 
Q. You think on account of his being tired or something? 
A. No, on account of temper. Just like I do when I get mad, 
I lose my head. 
By Mr. Waddell: 
Q. You did not see him the time he beat her over the head? 
A. No, sir. 
Q. Your mother told you? 
A. Yes, sir. 
Q. On February 7th you were downstairs? 
A. Yes, sir. 
Q. When you got upstairs the plate had already been thrown? 
A. Yes, sir. 
page 69 ~ Q. Did you see that? 
A. No, I think mother threw it with her hand. 
Q. Did it happen before you got up there? 
A. It did not happen before I got up there, because I saw his 
face when I got up there and no gash on it. 
( The witness stood aside). 
Jack Lowdon, being first duly sworn, testified as follows : 
DIRECT EXAMINATION 
By Mr. Battle: 
Q. Jack, you have heard your mother testify in reference to 
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this incident that happened in February 1940; did you see any-
thing of it. 
A. I came up and saw daddy leaning over mother when she 
was in the chair and was trying to hit her, he was hitting her. I 
was scared and went down to get a policeman. When I got t< 
the police office I thought it might cattse some scandal and get in 
the paper and would not be: very nice. 
CROSS EXAMINATION 
By Mr. vVaddell : 
Q. Jack, how old are you? 
page 70 ~ A. Fourteen. 
Q. How old were you when this thing happ~ned? 
A. Twelve. 
Q. It was more than two years ago, was it not? 
A. It was about that; I can't remember exactly. 
Q. You just looked in and ran away? 
A. Yes; I came in the room and saw what happened and I 
went out. 
By the Court : 
Q. Ati the time just before your father went to Waynesboro, 
did you see a fight then? 
A. No; the only fight I remember, that I speak of, took place 
in February. 
Q. That was before he went away? 
A. Yes, sir. 
By Mr. Waddell: 
Q. Jack, after that happened was your father sorry and did he 
say he would send for a doctor? 
A. Yes; mother said he did. I stayed out late. When I came 
back daddy called me in the back room and asked why I left. I 
told him I was scared. He asked why I was scared. · I said I was 
scared he might harm mother. 
Q. Since that time your father and mother have gotten along 
all right, have they not? · 
A. Yes, sir. 
Q. He has come home frequently to visit sinre, has hr 
not? 
page 71 ~ A. Yes, sir. 
52 Supreme Court of Appeals of Virginia 
J a.ck Lowd on and John Ed'loards Lowd on 
Q. Your father and mother and you boys went on 
a trip in the following July, did you not? 
A. Yes, sir. 
(The witness stood aside.) 
.REBUTTAL EVIDENCE 
John Ed wards Lowdon, being recalled in rebuttal, testified as 
follows: 
DIRECT EXAMINATION 
By Mr. Waddell: 
Q. Mr. Lowdon; after this happening in February, you sug-
gested to your wife, I believe, going to Rehobeth Beach for a 
vacation? 
A. Yes, sir. 
Q. Did you at that time hope to make up with her? 
A. Yes, sir. 
Q. Did you try? 
A. Well, I acted as nice as I could and I thought it was up 
to her to make any suggestions, if she wanted to come back. 
Q. Did you try to make up to her? 
A. No, I did not try to make any physical attempt. 
Q. You tried to be as nice and considerate of her as you could? 
A. Yes, sir. 
page 72 ~ Q. After the occurrence in February you said you 
would calf a doctor ? 
A. Yes, sir. 
Q. You were sorry? 
A. Yes, sir. 
Q. Did you strike her? 
A. Yes, sir. 
By the Court : 
Q. Who struck first? 
A. I did. 
By Mr. Waddell: 
Q. ,vhy did you strike her? 
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A. She was throwing accusations at me and tantalizing me and 
dared me to strike her or lay my hands on her, and I stood it as 
long as I could; then I walked out the house. 
Q. Did she strike you with a plate? 
A. Yes, sir. 
Q. Did it do any damage? 
A. It split my nose. I still have the mark. 
Q. It has Deen testified here about Mrs. Lowdon going to Scot-
land. Did you force her to go to Scotland? 
J\. No; I told her on account of the trouble we were having I 
thought it the best thing she could do. I was not getting much 
money then, only $24 a week, and on account of education was 
cheaper I thought it best for her to go there. I tried to get a re-
entry permit for her. 
page 73 ~ Q. You thought it \vas just a trip and she would 
come back? 
A. Yes, sir. 
Q. She said she was leaving for good? 
A. Yes, sir. 
Q. And she refused to sign the permit for re-entry? 
A. Yes, ~ir. 
Q. Did you request her to come back from Scotland? 
A. Yes, sir. 
Q. Did she say she would? 
A. After some time I got her reply that she would have to 
think it over. 
Q. Did you send her the money to come back? 
A. ·when I sent her the money she came back. 
Q. Had she finally consented to come back? 
A. Yes, sir. 
Q. Did you send it to her soon after she said she would come 
back? 
A. As soon as I could sa,,e it. I was only making $24 a week 
and I sent her $1 S of it. 
Q. After she got back from Scotland in 1939 did she leave 
vonr room another time before February? 
· A. She did not come back in 1939; she came back in 1937. 
Q. She had been to Scotland before? 
A. Yes, sir. 
Q. Did she lem·e yom~ room another time before 1940? 
54 Supreme Court of Appeals of Virginia 
.f ohn Edwards Lowd on 
A. 




About how long before that? 
Some months; I cannot remember how many 
Q. About how long did she stay away that time? 
A. Three months. 
Q. Did she give your ring back? 
A. Yes, sir. 
Q. Did you agree to take her back? 
A. Yes, I told her it ~as entirely up to her; entirely all right 
with me. 
Q. After February 1940 your wife and you had several argu-
me_nts about this woman that she accused you of going with, did 
you not? 
A. Yes, sir. 
Q. Did she say she would not come back to you as long as you 
behaved as you did ? 
A. I had to change my conduct. 
Q. What did you say then? 
A. I told her I was not doing anything to change ; I was inno-
cent. I got a volume of abuse ; I got a tongue lashing because I 
refused to admit I was doing it. 
Q. Mr. Lowdon, will you explain to the court what happened 
on January 1, 1941, when you came there? 
A. I think I was working graveyard that night. Went on at 
midnight and worked until 8 o'clock in the morning. I went to 
Staunton; when I got there my wife accus·ed me of 
page 75 rgoing with the other woman and I told her she was en-
tirely wrong and she called me a liar and so on. 
Q. And there is what started the argument at that time? 
A. Yes, sir. 
Q. Did you make, any attempt to take the boys away then? 
A. We went out riding in the car. 
Q: Who· did? 
A. . Just the two boys and I. I believe they can probably tell 
niore about that than I remember. 
Q. :.Do· you rememper the boys hiding from you? 
A. That was some- time later; that was not at that time, that 
I can recall. I remember I called them and they -yvere not there 
and I figured they must be out somewhere. 
J dm Ed wards Low don v. Annie Palmer Low don 5 5 
John Edioards Lowdon 
. Q. Mr. Lowdon, have you ever threatened your wife's life? 
A. No, sir. 
Q. Did yoti threaten to bring a suit for divorce, yourself? 
A. She asked me to. 
Q. She asked you to? 
A. Yes, and I told her I thought it would be better for her to 
do it. She asked me a number of times between February and 
August. · 
By the Court : 
Q. Let me find out a little more definitely about something. 
You heard your wife and one of the boys say 
pae 76 ~something about your threatening to kill her? 
A. Yes, sir. 
Q. ls that true? 
A. No, sir. 
Q. At no time have you threatened to kill her? 
A. No, I have not. 
Q. · After you and your wife had the fight, she then, you say, 
refused to occupy your bed? 
A. As a matter of fact, I don't believe that was the time we had 
the fight. 
Q. Well, did she refuse to occupy your bed after that? 
A. She just left my room one night? 
Q. Was that after that? 
A. I don't remember. 
Q. After that did you try to persuade her to come back to 
your bed? 
A. No, sir. 
Q. Don't you think you could have persuaded her to come 
back if you had used some loving blandishments? 
A. No; we had done that twice before. 
Q. She did come back those two .times? 
A. Yes, sir. 
Q. If you had used normal persuasive blandishments and not 
gone with any other woman, don't you think she would have come 
back? -
A. I was not going with any other woman. 
page 77 ~ · Q. Why do you want to get a divorce? Don't you 
want to marry another woman? Is not that the reason 
you want to bring this suit? 
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A. I have not even thought of marrying another woman. 
Q. Isr not that why you want a divorce? 
A. No; that was discussed long before I thought of another 
woman. 
Q. Is it your attitude now that you will not go back,? 
A. I feel it is entirely up to the Court. 
Q. You have answered once that you will not go back. Is that 
still your attitude? 
A. I just cannot go back. 
Q. Is that not because of another woman? 
A. No; another woman has not had anything to do with my 
leaving my home at all. That is another question. 
( The witness stood aside.) 
By the Court: The divorce is ref used. 
Mr. Battle is entitled to a liberal attorney's fee in this case, 
which' I will have to give him, if he asks for it. I think he is 
entitled to $250 attorney's fee. 
You can prepare that order so they can take an appeal if they 
want to. 
Teste: This 9th day of September, 1943. 
A. D. DABNEY, Judge. 
page 78 ~ VIRGINIA: 
In the Clerk's Office of the Corporation Court of the City of 
Charlottesville, September 9th, 1943. 
Delivered to Clerk and filed. 
C. E. MORAN, Clerk. 
page 79 ~ VIRGINIA: 
In the Clerk's Office of the Corporation Court of the City of 
Charlottesville, November 10th, 1943. 
I, C. E. Moran, Clerk of the Corporation Court of the City of 
Charlottesville, Virginia, hereby certify that the foregoing is a 
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true, accurate and complete transcript of the record in the chan-
cery cause pending in said court under the style of 
JOHN EDWARDS LO\VDON Complai11ant 
v. 
ANNIE PALMER LOWDON Respondent 
as appears of record and on file in my said office and which I, as 
Clerk of said court, have been requested in writing to copy on be-
half of said complainant for the purpose of its presentation to the 
Supreme Court of Appeals of Virginia for an appeal from the de-
cree therein pronounced denying said complainant's prayer and dis-
missing the cause. 
And I. further certify that it affirmatively appears from the 
papers filed in said cause that counsel of record for said respondent 
had due and written notice of the intention of said complainant 
to apply for the foregoing transcript and, further, that such coun-
sel likewise had due and written notice, within the time required 
by law, of the time and place when and at which the foregoing 
certificate of the evidence taken in said cause would be presented 
to· the Judge of the aforesaid court for his attestation and signature. 
GIVEN under my hand this 10th day of November, 1943. 
C. E. MORAN, Clerk. 
A Copy-Teste : 
M. B. WATTS, Clerk. 
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